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APPLICABLE STATUTES 

Section .">01 (a) (hi Icl of the Labor-Management Reporting 
and Disclosure Act of 1 *).">«), As Amended. Title V — Safeguards 
for Labor Organizations, Fiduciary Responsibility of Officers of 
Labor Organizations provides that: 

Section .">01 la I The officers, agents, shop stewards, and other 
representatives of a labor organization occupy positions of trust 
in relation to such organization and its members as a group. It 
is, therefore, the duty of each such person, taking into account 
the special problems and functions of a labor organization, to 
hold its money and property solely for the liencfit of the 
organization and its members and to manage, invest, and ex¬ 
pend the same in accordance with its constitution and bylaws 
and any resolutions of the governing bodies adopted thereunder, 
to refrain from dealing with such organization as an adverse 
party or in behalf of an adverse party in any matter connected 
with his duties and from holding or acquiring any pecuniary or 
personal interest which conflicts with the interests of such 
organization, and to account to the organization for any profit 
received by him in whatever capacity in connection with trans¬ 
actions conducted by him or under his direction on behalf of the 
organization. A general exculpatory provision in the constitution 
and bylaws of such a labor organization or a general exculpatory 
resolution of a governing body purporting to relieve any such 
|>erson of liability for breach of the duties declared by this 
section shall be void as against public policy. 

Ibl When any officer, agent, shop steward, or representative 
of any labor organization is allege! to have violated the duties 
declared in subsection (aI and the labor organization or its 
governing board or officers refuse or fail to sue or recover 
damages or secure an accounting or other appropriate relief 
within a reasonable time after being requested to do so by any 
member of the labor organization, such member may sue such 
officer, agent, shop steward, or representative in any district 
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court of the l nited States or in any State court of competent 
jurisdiction to recover damages or secure an accounting or other 
appropriate relief for the benefit of the labor organization. No 
such proceeding shall he brought except upon leave of the court 
obtained upon verified application and for good cause shown 
which application may be made ex parte. The trial judge may 
allot a reasonable part of the recovery in any action under this 
subsection to pay the fees of counsel prosecuting the suit at the 
instance of the member of the labor organization and to com¬ 
pensate such member for any expenses necessarily paid or in¬ 
curred In him in connection with the litigation. 

tel Any person who embezzles, steals, or unlawfully and 
willfully abstracts or converts to bis own us*', or the use of 
another, any of the moneys, funds, securities, property, or other 
assets of a labor organization of which he is an officer, or by 
which lie is employed, directly or indirectly, shall lx* fined not 
more than $10,000 or imprisoned for not more than five years, 
or both. 
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APPLICABLE B.R.A.C. 

COYSTITl TIOiNAL PKO\ ISIO.NS, STATUTES, 

PHO J ECTI\ E LAWS AM) HESOLl LIONS 

The Constitution of the Brotherhood of Railway, Airline, and 
Steamship Clerks. Freight Handlers, Express and Station 
Employers provides in pertinent parts: 

Article 5. Section Mat. There shall be one form of Con¬ 
stitution of the Grand Lodge. Statutes for the Government of 
Didgcs, Protective l.aws ami T.C. Division Bylaws, which shall 
|>e the law In which each member and all sulmrdinaWkunits shall 
be governed ami a copy thereof will be furnished each member. 

Article a. Section 2(a). It is the obligation and responsibility 
of every officer, subordinate unit and member to comply with 
the Constitution. Statutes for the Government of Podges, 
Protective Laws and T.C. Division Bylaws of this Brotherhood 

Article ft. Section I. Representation to Grand Lodge Con¬ 
vention. Lodges are, for the purpose of electing delegates to the 
Grand Didge Convention, classified into two groups; namely, 
lodges of one hundred and fifty II."SOI or more members and 
lodges of less than one hundred and fifty 11.">01 members. The 
size of the lodge is determined by taking the number of meml>ers 
in good standing as of September .V, last preceding the Grand 
l,odge Convention. 

Article 0 — Duties of Grand Lodge. Section I. It shall 
establish, lodges and subordinate units throughout the states. 

Article 1.1 — International I*resident's Duties and 

Frerogalives. Section Olal Me is empowered to suspend the 
charters of lodges or sulairdinate units ... I he sole basis for 
suspension of any lodge or subordinate unit shall be submitted 
to the lodge or subordinate unit in writing, expressly stating am 


r 


and all of the Articles and Sections of the Constitution and law 
\inlated. 

Article 34 Ip. 571 Amendments to Constitution, Statutes for 
the Government of Lodges and Protective Laics, or T.C. 

Ifivision Bylaws. 

E» 

Section I/I Amendments to this Constitution, Statutes for 
the Government of Ixnlges and Protective Laws, or 1 .C. 
Division Bylaws can only be made by the delegates and In¬ 
ternational officers in Conventions assembled or by a 
referendum as provided for in Article .52 of this Constitution 

Section (21 Kxeept by referendum as provided for in Article 
52 of this Constitution, a two-thirds vote of the delegates and 
officers of the Grand Ixnlge present at a Convention and voting 
shall be required to adopt any amendment to the Constitution. 

Statutes for the Government Ixnlges 

Preamble Ip. 5‘)| For the purpose of effecting uniformity in 
the administration of privileges and benefits to its members, the 
Brotherhood . . . ordains the following Statutes for the govern¬ 
ment of subordinate Ixnlges. 

Article i Ip. 1)21 Officers and Committees Section Hal The 
officers of the lodge shall consist of a President, Vice-President, 
lb-cording Secretary, Financial Secretary, Treasurer, 
l egislative lb presentative. etc." 
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PKOTKCTIVK LAWS OF TIIK B.R.A.C. 

Article I. Protective Committee 

Section 2. Lodges shall establish in the manner set forth in 
Article 4. Section .'I of the Statutes of the Government of Lodges, 
a representative Protective Committee consisting of a chairman 
and two (21 or more members ... 

Section II (al Grievances must be presented in writing by the 
aggrieved employee, giving all known facts to the Chairman of 
the luteal Protective Committee. 

Resolution #201 passed at the (Quadrennial Convention of 
B.R.A.C. held in 1071 authorizing a structure committee 
provided in part: 

“Therefore, be it further resolved, that such Committee 
on Structure be authorized by Convention Action to 
recommend to the Kxecutive Council, on a temporary 
experimental basis, structural changes in subordinate 
units of the B.R.A.C., which can only be effected if the 
involved units accept these changes .." 
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Preliminary Statement 

This is an appeal from an order entered July 25, 1974 by 
federal District Court Judge John T. Curtin, dismissing 
plaintiff-appellant s complaint which alleged violations of 
Sections 501 (a! and (hi 29USC by the defendants-appellee's 
union Brotherhood of Railway, Airline and Steamship Clerks, 



Freight Handlers. Express and Station Employees — 
hefl’inafter referral to as B.K.A.C. — and the defendants- 
appellee's union officers K. J. Devlin. Vice-President Express 
Division. I). E. Dennis. International President, and G. E. 
Stephenson. Secretary-Treasurer Express Division. 

The action was originally brought by the appellant, illiam 
J. Head, a General Chairman in the appellee BKAC union. On 
June 28. 1074 appellant filet! a complaint in the Federal 
District Court for tlu* W estern District of New 4ork alleging 
that the ap|H*llec union had authorized an illegal confiscation of 
local union funds resulting in a subsequent restructuring and 
abolishment of all loc als within the union. The appellant also 
alleged that this action was in violation of the l nion Con¬ 
stitution and also concerned financial dealings and fiduc iary 
responsibilities of the- union and its officers. The plaintiff further 
alleged that this action violated Section .>01 lal and (hi of 
201 SC, more commonly referred to as the Landrum Griffin 
Act. '1’hc' jurisdiction of the district court was invoked under .>01 
Id of 201)SC and sections ELI 1 and 1337 of 28ESC. On June 
28. 1074 appellant also sought a tenqcorary restraining order, 
restraining the* appellee from making any transfer of local union 
funds to the* newly formed international treasury. A hearing was 
he ld on June 28. 1074 before Judge Curtin; both appellant and 
appellee were present and represented by their respective 
counsel. Judge Curtin ruled that he could not see the connection 
between the- appellants' lawsuit and Section 301 of the Landrum 
Griffin Act. The Judge also ruled that the appellant's pa|>ers 
failed to establish irreparable injury which would allow the* ee urt 
to issue* a tc*m|M»rary restraining order. The* Judge therefore 
denied appe llants' reepicst for a temporary restraining order. 
The matter was set down for a hearing on July 12, 10.4, to 
consider apjcellants' further request for a preliminary injunction, 
restraining the alleged confiscation of funds. 
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A hearing was hold on July 12, 19*4 at which time ap¬ 
pellant's and appellee’s counsel were heard. Appellee moved the 
court to dismiss appellant's complaint, for failure to state a 
claim, or in the alternative to grant summary judgment in favor 
of the appellee. Appellant moved the court to grant a 
preliminarv injunction and submitted a memorandum in op¬ 
position to appellee's motion. The Court heard oral argument on 
the matter and reserved decision. On July 25, 19 1 4, Judge 
Curtin granted appellee s motion to dismiss the complaint. 

< )n \ugust 1. 1974. appellant filed a notice of Appeal. A Civil 
\ppeal Pre-Argument Statement and Transcript Information 
Statement filed on August 12. 19,4. Appellant also filed a 
motion for preference pursuant to Rule 27 tel; a motion for stay 
of exeeution of tin* District Court Order, and a motion for an 
injunction prohibiting the appellee from committing the acts 
complained of by appellant, pending determination of the 
appeal. 

On September 10. 1974 at the l .S. Court of Appeals for the 
Second Circuit, oral arguments were heard on appellants 
motions and said motions were denied. 

The case is now before this court on appeal pursuant to the 
civil appeal scheduling order I)ocket INo. i4-208i dated August 
18. 1974. On or about October 25, 1974. the respective counsel 
for the appellant and appellee agreed and subsequently caused 
to be filed with the clerk of the Court of Appeals, a stipulation 
extending appellant's time to file a brief and appellee time to file 
a reply brief in this case. The case is now before the court for a 
decision on the appeal. 
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Statement of Facts 

This case involves an action by a General Chairman of the 
H.K.A.C., Mr. William Head, to enjoin the International union 
from restructuring and transferring funds from 120 local lodge 
treasuries of the ll.K.A.C. to a newly designated secretary- 
treasurer of the newly formed Kxpress Division of the B.K.A.C.. 
whose headquarters will he located in New York City. This 
newly designated secretary-treasurer of the Kxpress Division, 
K.K.A.C. will serve as the exclusive agent for the collection of all 
dues, initiation and reinstatement fees, presently paid to the 
l nion. These monies were formerly paid to the 120 local lodges 
and under local lodge control as provided for under the 
ll.K.A.C. (Constitution. 

I nder the old setup, a specified amount of money was for¬ 
warded by the local treasurer to pay the international 
assessment. The remainder of the money, except for a general 
committee assessment, which was voted on by the local mem¬ 
bers. remained in the local treasury to meet the needs of the 
local. These disbursements for officer salaries, grievance fund, 
etc. were voted on and approved by the local members and 
provided for the operation of the 120 local lodges. 

The H.K.A.C., Kxpress Division however, has been faced 
with a dwindling membership over the past two decades. A 
resolution #201 was passed at the 1071 K.K.A.C. Convention to 
study the possibility of restructuring the union. The findings of 
the committee were to be reported to the 107.7 Convention. 
Suggested changes could be implemented on a provisional basis 
if “the involved units" accepted the changes. The resolution 
further stated that any cluing, s to lie accepted had to be within 
the framework of the l;nion Constitution. 

A study committee was formed and began the task of 
study ing the present union structure and making suggestions for 
improvements. 



In early May, 1974, the appellant herein, WILLIAM J. 
HEAD, heard a rumor of a proposed restructuring of the Ex¬ 
press Division of B.ILA.C. to be put into effect July 1, 1974. On 
May 2h, 1074, appellant was summoned to Rosemont, Illinois, 
to discuss the implementation of a restructuring plan. Appellant, 
being a General Chairman of the B.R.A.C., participated in the 
discussion concerning restructuring. Although the subordinate 
units and affected locals were not consulted, a vote was taken 
and the General Chairman's Association voted 11 to 3 to ap- 
prove the restructuring plan. 

On June 1974, the Structure Committee met to discuss 
implementation of the restructuring plan. The plan was ap¬ 
proved by a 13 to 3 vote, to become effective July 1, 1974. 
I mler the plan, the funds from all 120 local lodges of the 
R.R.A.C. Express Division, would he consolidated into one 111 
treasury fund, to be located in New York City. Local lodge 
treasuries would be eliminated and the functions of the local 
lodges assumed by area representatives. Financial benefits, in 
terms of increased salaries and appointed positions, were given 
to members of the Structure Committee and the General 
Chairmans Association, who were to serve now as area 
representatives in place of the local lodges. 

Appellant herein opposed the plan. He pointed out that it was 
in violation of the union constitution and by-laws, in violation of 
Resolution #201 and resulted in substantial salary increases to 
numerous union officials. Appellant also pointed out that these 
salary increases and the other effects of restructuring were not 
voted upon or approved by the affected units, nor were they 
approved by a 2/3 vote of the Convention delegates of the 
union, as required by the Union Constitution when con¬ 
stitutional rules and hy-laws are changed. 

I he restructuring and transferring of local union funds has 
resulted in the elimination of the locals as functioning entities. 
Die absence of local funds has also resulted in the abolishment 
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of local officers, the abolishment of tin- local voting rights, the 
abolishment of the local grievance fund, and in effect, the 
abolishment of all local representation as it formerly existed. 

The appellant, supported by oxer a majority of the concerned 
locals made vigorous protests to the International l nion to 
reverse its decision on transferring of funds and establishment of 
an area representative system. Appellant was advised by (.. I.. 
Dennis. President of the l nion. that this process could not be 
reversed and that it would be implemented on July 1. I'D4. 
Appellant then commenced this action. 

POIM I 

The District Poult erred in it* interpretation of Section 

.101. 201 SC. 

On Page 2 1 of the record of the motion for a preliminary 
injunction the District Court, commenting on Section .”>01, 
stated at lines I .> to 24: 

7Vie ('oiirt: That is my reading of .">01. anything to 
do with embezzlement, theft of funds, use of union office 
through various plans or schemes to deal with yourself in 
two positions; one, a union officer, two. maybe buying 
or selling or doing something else in the business line 
with the union. 

The District Court in adopting this view indicated at Page if 
of Judge Curtin's decision and order of July 2.>, I0 t 4. 

dismissing appellant s complaint that there was "no proof in the 
record of any present fiscal mismanagement. " The Court 
further indicated that it would not depart from the Second 
Circuit's "restrictive view of Section oOl. which holds that 
Sec tion .”>01 "relates solely to questions of financial dealings . . . 
to matters of money and property." (iuurnnrviu r. Krnin, 2.441* 
Supp. 12't. 442 tSDM I t 10041. 

To go into a long discussion of the legislative history of 
Section .”>01 is not necessary. The Second Circuit itself has 


recognized that Section 501 deals with financial matters af¬ 
fecting nmnej and property. See Gurton v. Arons. 559 1* 2d 5i 1 
(2 (nr. 19(>4I, Coleman v. Brotherhood of Railway & Steamship 
Clerks, el al 540 F 2d 200 (2 (nr. 10051. In the above cited 
eases tin Second Circuit was reluctant to use Section 501 to 
meddle : nto internal affairs of unions where the issue sought to 
be litigated was related to a voting registration resolution and 
the creation of union chief executive position and not the issue of 
appropriate and legitimate handling of union finances and 
property in accordance with the union constitution. In the case 
at bar. appellant sought to have the court determine initially 
whether or not local union funds were illegally transferred in 
\iolation of the union constitution and by-laws. A secondary 
result of the transfer of local union funds, w ithout prior approval 
b\ the locals involved was a dissolution of the locals and a 
disenfranchising of the local union members. It is submitted that 
both the initial action and the final result violate Section 501 in 
that ImiiIi are intricately related to and affect the financial status 
of the local union and the local union members. The District 
Court refused to recognize this issue because of the alleged 
failure of the ap|>ellant to affirmatively prove financial 
mismanagement or embezzlement. In so doing, the District 
Court applied an even more restrictive interpretation to Section 
501 than the Second Circuit follows. 

Section 501 (aI of 29USC reads in part: 

“. . . It is therefore the duty of each such person, taking 
into account the special problems and functions of a 
labor organization to hold its money and property solely 
for the benefit of the organization and its members and 
to manage, invest and expend the same in accordance 
with its constitution and by-laws and any resolutions of 
the governing bodies adopted thereunder . . . (emphasis 
addinl I 

It is clear from the statute itself that Congress did not intend 
to limit Section 501 to cases of embezzlement or 




mismanagement alone. The wording of the statute . . in 
aeeonlanee with its eonstitution and by-law . . ." is clear and 
unambiguous; Congress intended union funds to be handled in 
an orderly and defined manner. 

I n Johnson v. \olsun. 32.) Fd 2il 64b, the District Court and 
dii' l.ighth (.ireuil. in an e\l uisling and thorough discussion of 
the I egislative history of Section .”>(11 recognized that .”>01 im- 
|>oses fiduciary responsibility in its broadest application and is 
not confined in its scope to union officials only in their handling 
of money and property affairs. The MeCellean Committee 
uncovered a myriad of union abuses. The Landrum (i riff in Act 
was passed in an attempt to control these abuses. Congress 
intended that the fiduciary principle of honesty, integrity, and 
Stood faith dealing be extended into Federal Labor Legislation 
regulating union activity and union officer conduct. Tbe District 
(.ourt abused its power in not follow ins; the Congressional 
Mandate. 

In Suholsky t. liuilzunoski 457 F 2d 1245. 1.3rd (’ir. I'IT 21 
and I’ifinotli t\ Lund tid Shoot Motal Uurhors hil l. Ass n. 477 
I' 2d 32.) 13th Cir. I'li3) the courts again enforced the 
congressional intent behind Section 501, and read a broad 
fiduciary duty into the activities of union agents and 
representative . ft is submitted that the abolishment of local 
union treasuries through an executive directed transfer of local 
union funds to one international treasury and the resulting 
financial and political dissolvcment of the local union as an 
entity, is exactly that which Congress attempted to eliminat > in 
passage of the Landrum (i riff in Act. To hold otherwise, would 
render the Act a nullity and effectively deny the local union 
member the due process rights and protection. Congress in¬ 
tended that lie or she have. 
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POINT II 

The financial restructuring of the In ion instituted hy 
appellee has re-sulteei in a confiscation of all local funds, a 
resulting disenfranchising of local union members and an 
establishment of a union ruling hierarchy which has ap¬ 
pointed itself and has determined its own salaries, without 
approval or vote by the concerned locals or the following of 
democratic procedures as require^ by the Landrum Criffin 
Vet. 29 l SC. 

The appellees have ordered the financial restructuring of the 
union, which has also resulted in a restructuring of the political 
and governing framework of the union. The new structure which 
they have created consists of an International Vice-President 
and President. Express Division, a Secretary-Treasurer, Express 
Division. Six Regional Vice Presidents, ten Area Represen¬ 
tatives. Three Division Hoard of Trustees and Three Division 
VppeaN Committee. These men were appointed by Executive 
decree; their positions were not voted on by local union 
members or delegates chosen by the locals. The ten Area 
Representatives replace approximately 120 local lodges. The 
International V ice President - Express has been appointed to 
serve until the May 107 I B.R.A.C. Convention at a salary of 
.$37,000. a Secretary-Treasurer. Express Div ision at a salary of 
$30,000, and six Vice Presidents, at salaries of $20,000, have 
also been appointed to serve until the May 1075 Convention. A 
(irand Lodge Staff with total salaries of $72,000 and a Division 
Staff, with total salaries of $144,000. have also been appointed 
to serve until some time in 1970. 

Hy executive decree salary increases for the affected union 
office rs totaling approximately $00,253.00 f>er year have been 
implemented. These* salary increments are in violation of the 
Union Constitution, Bylaws anel Protective Statutes of the 
B.R.A.C.. in that they were not de*ne in accordance with the 
articles of the constitution and were not approved by a majority 
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vote of the union membership or delegates assembled in con¬ 
vention. 

Judge Curtin at page II and 4 of his decision says, "Even if the 
national office acted beyond its authority in effecting the trans¬ 
fers. this is something which the (Jeneral Convention could 
always rectify in 10,,).' The "even if suggestion is precisely 
what Section 501 la! lb! and lc( of 2*>l SC and the Union 
Constitution, Bylaws and Protective Statutes attempted to 
eliminate. Dues, money and union property must l>e managed in 
accordance with the Union Constitution and Bylaws. The 
democratic right of union members to elect union officers and 
establish their salaries cannot he suspended between con¬ 
ventions. If the financial and political restructuring of the union 
is essential, then a special convention can be convened under 
Article 7, Section 2 la), p. 13. of the Union Constitution and 
Bylaws to consider such. If. however, the l nion can function 
under the present system, as it was doing until J::!\ 1. 074. 
then pursuant to the l nion Constitution and Bylaws, a 
restructuring can be effectuated at the vlay. 1*)75 Convention. 
To suggest as the District Court has suggested, that union of¬ 
ficers be allowed to receive higher salaries pursuant to the 
restructuring plan, salaries which in all likelihood will lit spent 
and gone by the time of the 1*)7.> Convention, and in most cases 
the money not recoverable, is to vitiate the legislative mandate of 
Section 5(11 (a! and lb! 2*! USC and to substitute the court's 
judgment for that of Congress. 

Judge Curtin at Page 4 of his opinion cited the recently 
decided 2nd Circuit case of Fritsrh v. District Council No. ( t et 
al 4*131* 2d I()(> I, to support the position that the "present union 
procedures do not appear to be unreasonable and intermeddling 
by the courts would seem inappropriate." However, in that ease, 
the Second Circuit recognized at 4‘>2 I'2d I 002. that the local- 
involved voted to approve bylaw changes which changes were 
ruled inconsistent with tin* Union Constitution by the In- 
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ternational's Executive Board. Iliat same year a convention 
motion to change the bylaws was defeated and a latter 
referendum dealing with proposed bylaw changes was also 
defeated in a District-wide referendum. Two points about the 
case are worth noting. First, the case dealt with questioned 
voting an<l representation rights, not with transfer of local union 
funds resulting in a financial and poli ical restructuring of the 
union. The Second Circuit rightly deferred to and supported the 
l nion Constitution and Bylaws for the internal resolution of this 
matter. The appellant, Mr. Head, is asking the court to direct 
the appellee to abide by the Union Condition, Bylaws and 
Governing Statutes, which under Section 501 lal and Ibl must 
be abided by when dealing with the union funds and property , 
and has been so recognized by the Second Circuit in its opinions. 
Gurton » . Arons 359 F2d 371 (2nd Cir. 19641. Secondly, the 
appellants in the Ffitsch case were allowed to vote on the 
suggested change. The case at bar presents a case in which a 
majority of the members of the union did not vote on the 
financial and political restructuring, which was completed by 
Executive decree. Hie other cases cited by Judge Curtin support 
appellant's position that the court has authority to act in the case 
at bar because the matters deal with “questions of financial 
dealings ... to matters of money and property ." Guarnaccia v. 
Kcnin 234 F Sup. 429 IS.I).IN.\. 19641 

As the appellant, William Head, has pointed out in his af¬ 
fidavit to the Court, and in his appeal to the Grand Lodge 
opposing the restructuring of the union, the democratic 
procedures and requirements enumerated in the Union Con¬ 
stitution and given legal effect tlr ough Congressional legislation 
are not met by a unilateral, clandestine executive decision to 
confiscate and consolidate local union funds. The appellee’s 
action will result in effectively destroying the local union and 
thereby eliminating the local union members' voice and control 
over his local union dues and monies. His power to elect and 
recall lot al officers and effectuate local lodge policies will also be 
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vitiated. The ramifications of the appellee's restructuring plan 
arc staggering. The end result as the appellees suggest may he 
necessary to preserve the union; however, it is the means by 
which this end is achieved which justly worried the Congress in 
passing Section .”>01 and which is justly before the Court for its 
scrutiny. 

To preserve the union as an institution and to perpetuate the 
ruling hierarchy through elimination of democratic processes 
and the right of union members to vote on financial and political 
matters, is contradictory to the American system of justice and 
fairness and bespeaks the type of action recently condemned by 
the Courts, the Congress and the American public in the recent 
Tony Hoyle - l nited Mine Workers fiasco. If the unions them¬ 
selves cannot assure the local union member recognition and 
protection of his basic rights, then the courts must enforce the 
mandate of the Lain.. nnCriffin Act. Simancik v. United Mine 
Workers 4(><> F2d 114. I‘u reel I r. Keane 277 F Supp. 2.72, 
Richardson r. I'yler .10') F. Supp 1020. As Fugene Debs once 
said, it is not the corporations that the union men should fear, 
but the “aristocracy of Labor" in its attempt to perpetuate its 
reign and control of the union. It is the fear of this aristocracy 
and its aristocratic power which the Landrum Griffin Act and 
the Congress has sought to control through the enactment of the 
\ct and the conferral of jurisdiction on the courts to insure its 
enforcement. 


CONCl.l SION 

In conclusion, the Court must recognize the attempted 
restructuring of the H.K.A.C. for exactly what it is. an attempt 
to restructure the linancial framework of the union, under the 
guise of a temporary authorization from a resolution 201 and 
under temporary authority from an appointed structural 
committee. The precist* question the appellant is raising is 
whether or not the restructuring, and new financial arrange- 
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ntents were done loyally in conformance with the governing laws 
and rules of the r.iii< i constitution and the Landrum Griffin 
Act. The appellee would have the court approach the restruc¬ 
turing with a “Machiavellian eye and concur with the ap¬ 
pellees' position that the “end justifies the means. I his type of 
approach has been thoroughly discredited by the recent United 
Mine Workers and Watergate scandals. The appellees 
recognized that "since this proposal (the restructuring! does 
involxc suggested constitutional changes it was submitted to, 
and approved by. the Structure Committee for temporary 
operating authority ami then submitted to, and approved by the 
Kxecutive Council.” lhe problem, however, is that the 
Structure Committee and the Executive Council do not have the 
authority to change the union constitution, for Article 02, 
Section #1. Page 03, of the Constitution reads, “There is no 
power vested in any officer, committee or body of members, 
except in convention assembled to repeal, alter, or change its laxv 
and decisions, except by referendum vote as hereinafter 
proxided." Executive decrees either in Union government or the 
Federal Government attempting to change the Constitution are 
clearly an abuse of power. The Grand Lodge and the Executive 
have tin' authority to enforce the Constitution but only the 
members who make up and live under the law> of the Con¬ 
stitution have the authority to change it. Precisely , because the 
change being sought will be unpopular with the members of the 
union and precisely because a fear exists on the part of the 
restructuring committee that the change w ill not be effected at a 
convention of the members, or that a change will be achieved 
only after long and arduous debate, and possibly numerous 
compromising, and particularly because a cpiick concerted effort 
to change the Constitution under the guise of executive 
authority , is the l>est way to achieve the desired end with a 
minimum amount of opposition - the appellees have acted 
thusly. It is submitted, however, that the appellees in so acting 
have violated the union constitution and by laws with regards to 
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lilt* handling of union funds and have threatened the very make 
up and functioning of the local union as an entity. In so lining 
the ap|M*llees have also violated Section .”>01 lal anti (hi of 
Landrum (iriffin. which was passed hy Congress to insure that 
democratic processes and orderly procedure and not dictatorial 
processes and ad hoc decisions govcrn the operation of American 
unions, and the spending; of union finances. 

It is respectfully submitted therefore for the foregoing reasons 
that the decision of the District Court be reversed and the relief 
prayed for hy appellant granted. 

Respectfully submitted. 

COM INS. COM.INS DINAKDO 
Attorneys for Appellant 
Suite 4<>4 Statler Hilton 
Ifuffalo. New ^ ork 14202 

JOHN K. COM.INS. 

of ( 'onnsol 



RE: William J. head vs Brotherhood of Railway, Airline and Steamship 
Clerks, Freight Handlers, Express and Station Employees (BRAC), 

R.J. Devlin, C.L. Dennis, G.E. Stephenson 

STATE OF NEW YORK ) 

COUNTY OF MONROE ) ss.: 

CITY OF ROCHESTER ) 

John S. May , being duly sworn, deposes and says: 

That he is associated with The Daily Record Corp. of Rochester, 

New York, and is over twenty-one years of age. 

That at the request of Collins, Collins & Dinardo 

Attorney(s) for Appellant 

(s)he personally served three (3) copies of the printed [Brief] 

[}ft{gp8K$X] of the above-entitled case addressed to: 

Reilly, Fleming & Reilly 
1414 Avenue of the Americas 
New York, New York 10019 

Willian J. Donlon, Esq. 

6300 River Rd. 

Rosemont, Ill. 60018 


by depositing true copies of the same securely wrapped in a postpaid wrapper 
in a PoBt Office maintained by the United States Government in the City of 
Rochester, Now York. 


Sworn to before me this 20th 
day of November , 19 74. 

GutfCxJ. ./L 

Notary Public - 


.Si/k; 


ELLEN' A. DEI’ENDIS. Notary Tubllc 
State of New York. County of Monroe 
Commission Expires March 30, 19/cS 



